It competes In the marketplace with the
strong, uniform synfhetic fibers,

Under the cotton provision of H.R.
0811, many California growers would
chodse to cui back substantially thelr
production in erder to be eligible for di~-
version payments which will bring the
returns of cofton they produce up to
around 35 cents per poiind middling
Adnch. This will mean a vast reduction
in cottonn needed by our textile mills.
8ueh a shortage would lead to increased
use of synthetics.

The bill also provides-—page 15, sectlon
401, subsection 3, by amending section
346 of Agricultural Act of 1938—that any
cottongrower, who would forego the
Government loan, all Government pay-
ments, and all Government substdies on
his cotton, could grow for the world price
of about 21 cenhts a polind without acre-
age restrictions. I believe some growers
in California would be adventurous
enpugh to try growing éotion not only
for the world market at the world price,
but also for our own domestic textile
mills at the world price. These miils
need high guality cotfon in order to use
more of the other qualifles of cotton in
the manufacturer of modern textiles.
This will oceur witholit any cost to the
taxpayers and without any possibility of
this cotton ending up in Government
warehouses. Production of more of such
high-quality cotfon will actually mean
that more of the doméstic supply of cot-
ton would be consumedl and less synthet-
ies will be used. The Department of Ag-
riculture feels that this section should
be kept intact. So do I And so, in my
judgment, do the American consumers

and taxpayers. ) L
. BIG BROTHER: TELEPHONE
MONITORING

. Mr. LONG of Missouri. Mr. President,
recently, I received from the Puble Utili-
tles Commission of the State of California
its opinion and order in case No. 7915—
investigation on therCommission’s own
motion into the service offering of tele-
phone monitoring equipment under filed
tarifis by telephone companies; Decision
No. 69477 of July 27, 1965, I ask unani-
mous consent to have this important de-
cfsion printed at this point in the
RECORD. T

There being no objection, the decision
was ordered to be printed in the Recorn,
as Tollows: '

Deciston No. 60447, BErForr THE PUBLIC

Uriniries CoMMISSION OF THE STATE OF

CALIPORNTA :

(Investigation on the Cdmmilsslon’s own
motion into the service offering of telephone
monttoring equipinent under flled tarifie by
telephone corporations —Case No. 7915 (flled
June 3, 1864.) }

(Pillsbury, Madison & Sutre, John A. Su-
tro, George A, Sears, John A. Sutro, Jr., Ar-

" thur T, George by George A. Sears and John
A. Butro, Jr); for the Pacific Telephone and
Telegraph Co.; Claude N, Rosenberg of Baci-
galupi, Elkus & Salinger, for Callfornia Wa-
ter & Telephone Co.; Albert M. Hart, for
General Telephone Co, of Californla; re-
spondents, F. T. Searls and John C. Mor-
rissey, by John C. Morrissey, for Pacific Gtas &

~ Electric Co,; Willlam L. Rnecht, for the Cali-
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-ested parties.
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fornia Farm Bureau Federation; Neal €. Has-
brook, for Callfornia Independent Telephone
Assoclation; John W, Burnham, for the clty
of Los Angeles, Los Angeles Fire Department,
and Los Angeles Police Department; inter-
Elinore Charles and Ermet J.
Macario, for the Commission stalf.)
OFINION  *

On October 14, 1964, this proceeding was
heard at San Francisco before Commissioner
McKeage and Examiner Coffey. This matter
was consolidated for hearing with case No.
8032, the suspension and investigation of
teriffe of the Pactfic Telephone & Telegraph
Co. which would have discontinued the re-
gulrement for the use of an automatic tone
device for police and fire emergency calls,
and upon which a separate decislon has been
lsgued,!

This Investigation wag instituted because
it appeared that:

1, Certain public utility telephone cor-
porations In California offer to their sub-
seribers under tariffs on file with the com-
misslon equipment designaied as monitoring
equipment, also referred io as service ob-
serving and tralhing equipment, This equip-
ment, as designed, perintts overhearing, sur~
vetllance and recording of communication
over the telephone lines of sald subscribers
from peints on the premises and under the
control of sald subscribers.

2. Such equipment may have been used,
or may be used, in a manner contrary o the
laws of the United States of America or the
State of Callfornia, or in a manner inimilcat
to the maintenance of privacy of communi-
catlon over the telephone network in Cali~
fornia.

This investigation was instituted into the
operations, services and practicés of all pub-
lic wutility telephone corporations tn Call-
fornia for the following purposes:

1. To determine what equipment, services
o facilifles are presently belng offered to
subscribers by telephone corporations for the
purpose of permitting monitoring, overhear-
ing, survelllance or recording of telephone
communicatlons,

2. To determine whether tarlff offerlngs
providing equipiment for such practices
should be canceled, suspended or modified in
any particular; and

3. To determine whether any order or
orders that may be appropriate in connec-
tlon with monitoring practices should issue
in the lawful exercise of the commiission’s
jurisdictlon.

For the purpose of this investigation we
adopt and find reasonable the following defl-
nition of moniforing or service obgerving and
training equipment (hereinafter referred to
a3 monitoring equipment): telephone util-
ity apparats by which a telephone sub-
seriber, or any of his employees or agents,
may lsten to or record telephone conversa-
tlons on premises owned or conirolled by the
subseriber (a) without any audible Iindi-
cation to the partles conversing that their
convergation is belng overheard, or (b) with-
out conhection of a device to provide two-

. way conversation between tne Hastener and

the parties conversing so that the listeners
voice may be heard throughout any perlod
of eavesdropping, or (¢) without notice of
any recording being given by an automatie
warning tone.

The steff of thls comunission did not pre-
sefit any direct testimony, but the utilities
divislon of the staff originated letters to
the Pacific Telephone & Telegraph Co.
(Pacific}, General Telephone Co, of Call-
forniz (General), and California, Water &
Telephone Co. (C.W. & T.) directing them to
review thelr operations and to make a pres-
entation with respect to the three above-

1Declslon No. 68678, Mar. 2, 1065, case
No. 8032,
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lsted purposes. In addition, a questionnaire
was glven to sald telephone utilities asking
that the information requested therein be
Incorporated into their presentations. Fur-
ther, a letter was sent o all other Oalifornia
telephone utilities, 42 in number, directing
them to submit written advice concerning
equipment, services or faclllties, if any,
which they offer or furnish for the purpose
of permitting monitoring, overhearing, sur-
velllance, and recording of teiepnone com-
munications:

Btaff counsel construec the replies (exhibit
1) of said 42 other telephone utilities as
indicating that none offer “monitoring
equipment.” Analysis of the replies, conh-
sidering the adopted deflnition of monitor-
ing, reveals the following:

1. California Interstate Telephone Co. has
recelved a request for telephone monitoring
equipment from a hospital to be used to
monitor and train receptionists and on or
about July 16, 1864, submitted for staff re-
view an unsigned and undated draft of an
advice letler relating to the provision of
montioring equipment;

2. Two distance-talking speakers are con-
nected by Central Callfornia Telephone Co.
to the listed fire number to enable the local
police chief and fire department to monitor
each report of fire;

3. Colorado River Telephone Co. provides
20 private branch exchange {PBX) switch-
boards, serving 23 PBX stations, which have
the capalety of monitoring the PBX stations;

4. A telephone answering switchboard s
in service on the Gilroy Telephone Co. sys-
tem which “is equipped as a bullt-in feature
with & monitor key which only permits the
owner to monitor operational procedures from
& remote position,”

A witness for Pacific testifled that four
principal items of monitoring equipment are
furnished by Pacific as follows;

1. Monitoring egquipment
with dial PBX systems;

2. Key equipment arranged for monitoring
in small manually switched instaliations of
up to three lines;

3. Cord-operated cabinets with capnoilies
of from 10 to 100 lines arranged for monitor-
ing on the larger manually switched instal-
lations; and

4. Monttoring for use by subscribers with
key equipment service.

Avgllable ancillary items used in connec-
tion with these four services include recorder-
conhector equipment, visual busy and line
signals and amplifying equipment. Monitor-
ing eguipmeni may be furnished hy Pacific
on the same premises a5 that on which the
service being monitored Is located or on dif-
Teren$ premises of the sarne subscriber in the
same bullding; or monitoring equipment may
be furnished on premises of the same sub-
scriber in a different bullding from that in

in connection

‘which the serviece being monitored is located.

Pacifle provides in addition two special as-
semblies of monitoring equipment. The
first special assembly is arranged for moni-
toring on one position of an order-receiving
turret and the second special assembly pro-
vides a 10-line cabinet for monitoring and
recording on microphone llnes and monitor-
Ing on central office or PBX station lines. An
arrangement to provide tone signal (rom the
monitoring eabinet over one or more moni-
toring lines to lines or posttions being moni-
tored can be provided.

We note from filed tariff sheets that South-
ern Californla Telephone Co. offered moni-
toring equipment by a tariff sheet filing effec-
tive June 24, 1944, and that on March 31,
1947, Pacific & Southern Californin Tele-
phone Co. were merged.

Pacific's witness testified that monitor-
ing equipment s useful to a business sub-
scriber for the baslc purposes of employee-
tralning and of supervision to evaluate and
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‘Improve the overall quality of service being
vizendered by employees. Pacific provides 307
Rbhcribers jn California

allations. These subscribers were classified
1 the following 27 categories:

}rlines and alrcraff companies; answering
#efvices; auto dealers: sito leastng: banks,
- £pving and loan: conunercinl business (serv-
v :igée and equiprnent dealers); credit associa-

Hong; credit  card companles; department
sbores; food companles; gas, electric, and mo-
bile felephone companies; hospitals and elin-
ies; Insurance companies; Investigation serv-
loes;” magazine clreulations;  manufacturers;
niovie studios; newspapers; oll companies;
other husiness; governmental bodies; profes-
slonal gervices (consulting, M.D.}) and other
“Bérvices: radio-TV statlons; realty com-
banles; schools (beauty, dance, driving, ete.);
trangportation {except airlines); and unions,

This regord dogs not contaln any detail of
_the need and use of monltoring equipment

by any subscriber or business category. For
example, thete 15 no such detall in this rec-
ord for the eight subscribers classed as “in-
vestigation services,” and by the same token

- 'there is no explanation why “stockbrokers”
do not subscribe for monltering equipment,
The record does show that Pacific furnishes
to only elght subscribers recorder-connector
eguipment in conjunction with monltoring
installations, . - . :

Without reference to any filed tarift sheet,
Paclfic's withess testifled that— |

1. Monitoring equipment is not furhished
to business subscribers to enable the moni-
toring of private convergations;

2. Husiness lines which are subjeet to mon-
itoring typlcally carry conversatlons between
an employee of the business subscriber and
& customer of the business subscriber:

3. Lines subject to monitoring are not in-
tended for use for personal calle unrelated
to the business interests of the subscriber to
the equipment; - Co

4. Paclfic has made no residentlal monitor-
ing installations; . .

B. Pacific’s employees are Instructed in the
nature and use of menitoring equipment;

6, Pacific Informs interested subscriboers
of the purposes for which menjtoring equip-
ment Is offered, and how it may be useful and
“properly” used;

7."Business subscribers generally inform
thelr employees of the existenice and use of
monitoring equipment; .

8. The operation of monltering equipment
ls the responsibility of the subscriber:

9. Paclfie’s employees operate subscriber
monitoring equipment only at a subscriber's
request to study the subseriber's communi-
cation usage problem snd to recomimend lm-
brovements in the subscriber’s telephone
practices; . T

10. Monitoring equipment has heen offered
by Paclfic for over 20 years with g record of
subscriber saflsfaction and absence of come
Plaints by employees of subscribers or other

persong; .

11, No complaints have come to the wit-
ness' attention except in connection with
Brookside Hospital, and those complaints
arose out of an internal dispute between the
hospltal administrator and staft doctors;

. 12, Abuse or misuse of the equlpment is
Bossible; , .

18. Paclfic beleves that the possibility of
misuse by an unprineipled few is no reason
to deprive business subscribers of the benefits
of monltoring equipment;

14, There are numerous electric devices
avallable which are better adapted to socret
-surveillance than monitoring  equipment
furnished by Pacific, which latter equipment
Is bulky, 18 “normelly” installed in plain
view of those whose calls are gubject to

‘monitoring and 1s neither intended nor
adapted for secret or surreptitious use:

15, Pacific has never removed. monitoring
equipment because of improper. use;

16, Pacific cannot _“pollce”
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17, Recorder-conhector equipment, Incor-
poreting the “beep tone" required by Federal
Corrmunications  Commission regulations,
may be used In conjunctlon with monitoring
equipment counected to exchange or toll
Taci lties;

18. A “heep tone” s not required for re-
corders connected to private line facilities;
anc

19. About $125,000 in revenue was recelved
by Eacific for monitoring installations dur-
ing the fiscal year ending June, 1964, or
abott one one-hundredth of 1 percent of
operating revenue.

Pazific presented, in exhiblt 4, prepared
tarifl sheets which set forth Proposed condi-
tions governing the use of monitoring
equliiment.

A ‘mitness for General provided block dia-
grame of monitoring equipment and testified
that.

1. Monitoring equipment has been offered
by Ganeral since 1041 (about 23 years):

2. dne nundred seventy-two customers
subscribe for 353 units of monitoring equip-
ment;

3. Ionitoring equipment is not actively
sold :nd most installations result from cus-
tomer* action:

4. {leneral does not require subseribers’
employees to be notified of the use of monj-
toring; equipment;

6. hfter installation, General makes no
follow=up;

8, Mo complainis on use of moniioring
equipinent have come to the attention of
the witness;

7. Ceneral Is in favor of conhtinulng the
offer of monitoring equipment since it is
believit that such equipment 13 a necessary
adjuni to the training end supervision of
employees and the arrangement serves a
legitiniate and importent business purpose;

8. Il the monitoring equipment needs of
custonters cannot be met by General, the wit-
ness helieves the customers will seek other
Ways hid means of gabisfying these needs;
and : - ’
8. The annual billing for monitoring equip.-
ment, excluding specfal nssemblies for gov-
ernmeiital agencies, is nbout $25,300, special
governnental assemblies amounting to an
additicnal 821,200 annually.

A wimess for CW.& T, testified that—

1. C.W. & T. has offered monitoring equip-
ment s nce August 1958:

2. Boulpment is provided to customers

.which s designed o monltor PEX station

lires a1d trunks, no indication being given
to the valling and called Pparties that the call
is beln;z monitored and there being no way
by which the operator of the monitoring
equipment may converse with etther of said
rartles;

3. The monitoring turrets are usually lo-
cated in private or semiprivate locations;

4. Thé monitoring operator may listen to
two-wa; conversations between PBX gta-
tions o, between a PBX station and a sta-
tion oulside the PBX system;

5. C.W. & T. presently furnishes monitor-
ing equipment to three subscribers and has
two applications on fle for monltoring sys-
tems; .

6. OV, & T. does not undertake to insure
that mcpitoring equipment will be Property
used; S
7. C.W, & T. has never had any complaint
that such equipment was being used for im-
proper purposes;

8. Mordtoring equipment eould be used for
tmprope : purposes, but is no more susceptible
to misuse than other equipment provided
by COW. & T.;

8. Ordlnery PBX installations are suscep-
tible of being used for eavesdropping by a
PEBX operator clther at her own instance or
upen initructions of her employer, or even
by accldent;

10. C.V7. & T. takes no ateps to ensure that
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11, Tt would be impossible for CW. & T,
to “police” the use of monitoring equipment;

12. Some customers will provide and use
thelr own ‘monitoring equipment if the util-
ily does not provide it: and

13.- Annuwal reverus from monitoring
equipment was 6768 in 1963.

A member of the public testified that Pa-
cific monitoring cquipment without “beep
tone” had: been used to listen to a personal
telephone conversation in Zan Francisco be-
tween herself and her lawyer and to listen
to a telephone conversation between a union
business agent and herself, and that it was
the basis of a accusation relating to language
used on the telephone. The witness was
not cross-examined,

Represeniatives of the telephone utilities
argued that no evidence was Presented that
monitoring was {legal or iraproper, that the
monitering: equipment 1s destred by cus-
tomers, that generally the fariff revisions
proposed by Paclfic are acceptable to the
utilities, that telephone utilities showld not
be required even by implication to enforee
the proper vse of monitoring equipment, and
that telephone utilitles should be indemrii-
fied by a subserlber for any lability that
might be asserted against the utility by rea-
son of the subscriber's use of monitoring
equipment. )

Steff counsel argued that utilities have a
duty to safeguard egainst abuses by the use
of monitoring equipment, that the utilities
should be required to remove monitoring
equipment if a subscriber falls to comply
with any of the specified conditions of serv-
ce, that notlce to employees of the use of
monitoring ! equipment should be effected
by posters In the working area of those
employees wiiose telephone conversations are
subject to "monitoring, and that without
such speclal conditions {he utilities shetld
not be permitted to use an Indemnity
clause. Staf! counsel also suggested the usze
of & recorded messege to inform outside
parties that a call is subject to heing
monitored, or in Heu thereod a “beep tone,?

At the request of the examiner, counsel
included In this record Argument on the
legal status of the monitoring equipment,
Counsel agree that public utility offering of
monitoring equipment ig legal and not in
direct violation of section 653] of the Pengl
Code.2

—
*Sre. 6853): “Eavesdropping
confidential communications,
“(a) Every person or nhis authorized agent
not & party to the communication who,
intentionally and without the consent of
any party to a confldential cominunication,
by means of any electronic amplifying or
recording device, eavesdrops upon or records
a confidential commaunication, whether such
communication is carried on among such
parties in the presence of one ancther or by
means of a telegraph, feleptione, or other
device, except a radio, shall be punished by
Imprisonment’ in the county Jail not ex-
ceeding 1 year, or by fine not exceeding one
one thousand dollars ($1,000), or by hoth
such fine and imprischiment,

“{b) The term ‘person’ Includes an indi-
vidual, business associntion, partnerskip,
corporation, or other legal entity, and an
individual acting or Purporting to act for
or on hehalf of any government op sub-
division therecf, whether Tederal, State, or
local, but excludes an individual known Ly
all parties to & confidential communication
to he overhearing or recording such com-
munication or an individual acting under
the direction of a prarty to the confidential
communication, .

“{c) The term ‘confidential communica-
tion' includes any communication carried on
in such circumstances as may reasonably in-
dicate that the parties to such communica-
tlon desire it to be confined to such parties,

0061e81udes o communication made in a
public gathering or in &y legisiative, ju-

or recording
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The. ¢ltations presented snd their legis-
1gtive history? would seem to indicste that
consent to the use of monitoring equipment
by one of the partles to a conversation may
make possible the use of monitoring equip~
ment withoiit legal penalty. However, sec-
tlon 7908 of the Public Utllitles Code pro-
vides: e

“The Public Utllitles Commission shell
regalarly make Inquiry of every telephone
corporation under its Jurisdiction to deter-
mine whether or not such corporation is
taking adequate steps to tnsure the privacy
of communioations pver such corporation’s
telephone communication system.”

In ocur view, gectlon 7806 of the Puhblic
Utilltles Code and section 653) of the Penhal
Code clearly indicate that 1t is the continu-
ing policy of the legislature that coramumi-
cations over public utility telephone sys-
tema'shall be private.

It would appear from the testlmony pre-
sented in this Investigation that complete
privacy of commiunieation does not in fact
exist in view of the many opporiunities for
eavesdropping Which resuit from ordinary
partylines, telephone extensions, mobile ra-
dlo operattons, speaker-phones, and PBX op-
erations. Howéveér, even though privacy of
comfmunication may hot be assured abso-
lutely, it Is not in the publlc Interest and
not o accord with public polley to continue
to authorize the use of monftoring equip-
ment without adeguate safeguards to pro-
mote privacy for each of the partles to &
conversation béing conducted over a public
utllity telephone system. The e¢ialm that
partyline and other such multiple access
sltuations negate privacy over & telephohe
system overlogks " the many commonplace
sudible sounds which glve notlce of eaves-
dropping over &guipment not designed for
mopltoring—sounds such =ss key clicks,
noiges resuliing from the movement of a
telephione handset, the sound of breathing,
rooni nolses frotn the eavesdropper's loca-
tlofl, and changés i telephone transmission
and reception characteristics.

b e s, - B S I T Ay
dictal, executive or administrative proceeding
to the publle, or in any other circums-
stance in which the parties to the communi-
@ntion may reansonably expect that the com-
mimlcation may be overheard or recorded.
“(d) Except as proof in a suit or prosecu-
tlon for violation of this sectlon, no evidence
dhtained as a résult of eavesdropping upon or
recording a édhfidential communicatton Jn
v¥iolation of this section shall be admisstble in
any judicial, adminlstrative, legislative or
other procegding.

~  *f{e} This ségtlon shall not apply to any
publie utility engaged In the buslness of pro-
viding comnrumnications services and facilittes,
or to the officers, employees or agents thereof.
where the ovefhearing is for the purpose of
eonstruétion, Hgintenance, conduct or opera«
tion of the services and facllities of such
publle utility, "or to the normal use of the
sérvices arid facilities furished by such pubtlic
utitity prrsuaftt to its tarlffa, ‘

- “{#y This saction shall not be consirued
t0 repeal sections 591, 593(b), 619, 621, 640,
663h. or 6531 of this code or o repder lawful
any act which 1s unlawful under sny of those
sectlons, ; L

“{g) This sectton does not apply to the
uee of hearing alds and simtlar devices, by
persons affiicted with impeired hearing, for
the purposs of overcoming the impalrment to
permlt the hearing of sounds ordinarily au-

. flble to the human ear.

-# # ¢k} Wothing In this section shall be con-
girued as prohibiting law enforcement officera
from doing that which they are atherwlse
suthorized by law to do

3 8ec. 662{ in Its initlal bil form prohiblted
overhearing withount consent of “all partles”;
t was amended to provide for consent by
rany party.” : : s

.defined glves no notice to any

We find that— - -

1. The following telephone services do not
use monitoring equipment as herein defined;

(a) Party line service;

() Recording-connector eéquipment with
automatic tone warning device;

{¢} Teglephone answering service provided
by a telephone uillity;

(d) Telephone answering service provided
by other than a telephone utility if the
eguipment do¢s hot permit the operator fo
“hridge” a clrcutt without the operator’s
transmitter belng at the same time con-
nected to the circuit;

(¢) Automatlc answering and recordinhg
equipment which provides for answering a
telephotie, giving a subscriber-prepared mes-
sage to the calling party, and recording mes-
sages from the calllng party, if the equip-
ment advises the calling party by volce
message and/or tone that a message will be
recorded;

(f) Mobile radic telephone service by a
telephone utility;

(g) Extenslon statlons:;

(h) Key systems which connect a sub-
scriber's subset and which are complete with
transmitier to telephone circuits;

(i) Telephone speaker-phones;

{J) PBX and other operator switched
eguitpment which does not permilt the oper=-
ator to “bridge” & clrcuit without the oper«
ator's transmitter belng at the same time
connected to the cireuit; and

(k} Telephone monitoring equipment
when used by a publie utility telephone
corporation for the purpose of construction,
maintenance, condupt or operation of the
service and faciltles of sald public utillty; ¢

2. Since the inception of the use of maon-~
itoring eqguipment by telephone subscribers
in the World War II period, the use of
moenitoring equipment has Incressed to In-
elude approximately 500 buginess subacribers
in California; 5

3. Monitoring equipment a&s herelnabove
party to a
telephone conversation that the conversation
may be or is being monitored;

4, Publle utility teélephone corporations
a¥e unable to ensure, and are unwilling to
attempt tc ensure, that monitoring equip-
ment will not be used for purposes other
than those allowed by the authorized condt-
tions of service;

6. This record contalng no showlng that
business subscrikers for monitoring equip-
ment forbid private incoming telephone calls
to thelr employees or that such calls are
excluded from monitoring:

8. It is a reasonable condltion of service,
and it 1s in the publle interest in promoting
the privacy of communieations, to reguire
that all subscriber monitoring equipment (as
hereln defined) which ifs used to monitor
telephone conversations over any part of
the felephone network used by the general
publie, or generally avallable to the public,
in Callfornir, shall glve approprinte notice
to the partles to & monitored telephone con-
versation that said conversation Is being
monltored;

7. Buch notlce of the uwse of monitoring
equipment should be given either:

{a) By an automatic tone warning device
which will automatically produce a distinet
signal that Is repeated at regular intervals
during the course of the conversation when
the conversation iz belng monitored; or

(b} By clearly, prominently, and perma-
nently marking each telephone instrument
capible of being monltored to indicate that

+This finding does not include conversa-
tlons beiween telephone service subscribers
and telephone corporation executives, man-
agers or business office service and commer-
elnl representatives.

EPBX switchboards are not Included In
this estimate,
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the conversation of the user may be moni-
tored without notice; provided that this
method of giving notice may be used ohly if
the monitoring equipment is modified to per-
mit the monitering only of signaly trans-
mitted from the monitored telephone, as op-
posed to slgnals reccived by the monitored
telephone;

8. Buch automatic tone warning device
should have the characteristics prescribed by
the Federal Communicadions Commission
for an sutomatiec tone which gives notice
that a telephone conversetion iz being re-
carded; and

9, The use of sald automatlec tone and
such marking of telephone Instruments, to
glve warning of the use of monitoring equip=
ment, should be explained in telephone
directories.

Weo conclude that public utility telephone
corporations should be required to file tariff
sheets incorporating the special condition
that all monitoring egulpment, as herein
defined, will be furnished only: (a) with an
automatic tone warning device having the
characterisiics, and operating in the manner,
set forth in the following order, or (bi wiih
monltoring e¢qulpment modified- to permii
monitoring only of signals trensmitted by
the monitored telephone, and then only if
such telephones are marked as provided in
the following order. A period of conversion
should be permitted. .

GRDER

It is ordered that—

1. All those public utiiity telephone facili-
tles (gometimes referred to as momitoring
or service observing and training equipment)
which are designed to permit eavesdropping,
overhearing, swrveillance and/or recording,
by a subscriber or hiz employee or agent, of
two-or-mote-way telephone conversations
over any part of the telephons network used
by the general public, or generally available
t0 the publie, in Californis, without the
knowledge and consent of all parties to said
conversations, shall, after 6 months after the
effective date of this order, be used only when
notice of any such monitoring, eaves-
dropping, overhearing, survelllance or record.
ing 15 given to the partles to each monitored
canversation, as her¢tinatter provided,

2. Sald notice of the use of monttoring
or service observing and training egquip-
nient shall be glven elther: (a) by an auto-
miatic tone warning device which shall auto-
matically produce 2 distinet tone warning
stgnal audible to a partles to a telephone
conversation, repeated at regular intervals
during the course of said conversation, whern-
ever sald egquipment i3 In use to monitor,
eavesdrop, overhear and/or record sald con-
versation, or (b) by clearly, prominently and
permanently marking each telephone ingtru-
ment capable of being monttored to indicate
that the conversation of the user may be
monitored without notice; provided that this
method of giving notice may be used only if
the monitoring equipment is modified to per-
mit the meonitoring only of stgnals trans-
mitted from the monltored telephone, as op-
posed to signals recelved by the monitored
telephone. The charactertstics and opera-
tlon of sald tone shall be the same as those
specifted by the Federal Communications
Commisslon for notice of the use of record-
ing devices in connection with interstate and
forelgn message toll service.

3. Bach CGallfornila public utility telephone
corperation which offers monitoring or serv-
Ice observing and training equipment shalt,
not Jater than 6 months after the effective
date of thigz order, revise its tariff sheets on
Bls with this Commission relating to
monitoring or service observing and training
equipment to comply with this order. Said
revislon shall include detailed specifications
for the marking of telephone Instrinnents
which Is referred to in paragraph 2 of this
order.
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_4 All California tulephone directors issued
Py, or under the authorify of, any public
“’ntﬂity telephone corporation shafl lnclude
“Weseription and statement of fhe slgnf-
SEXigE Of said, tone warning signul and of
arking of telephone instruments; sald
descri tlon and statement shall be included
“all directories lssued more than 6 months
B after ‘the effective date of this order,
ie ‘effective date of this order shall he
SD ays after the date hereof,
‘Dated at San Franciseo, Calif., this 27th

: d»’ay of July 1965, ,

- viﬁm:nmzcxcﬁ Hoz.oaom’ }

v “President.

o EORGE G, Gnovnm,

AW, G.a.'rov. L.
ERT L Bommissioners.

: (C'ommxssioner Poter [F. Mitchell, belng
.:necessarny absent, did not participate In
the disposition of this proceeding.)

{Commlissioner Wllllam M. Bennett, being
shecebsarily absent, did not participate in the

: dtaposltion of ihis proceeding)

R TONG Tof Mzssoun As you w111
note, Mr. President, California has taken
-decisive action against the burgeoning
-practice of eavesdropping in the so-called
service {raining area.

ﬁpproximately 500 subscribers of all
kinds in California have been provided

- by the various telephone companies with
nonbeeping monitoring and recording
equlpment

- The Galifornia Public Utilities Com-
‘ mrssion has come along and drastically
ttzlhanged this “big brother” type sxtua—

on.

Decislon No, 69447 of the Cahforma
Public Utilities Commission orders that
telephone conversations of the general
public may be monitored only when
notice is glven to the airected COnvers-
ants. .

When both sides of a conversation are
being monltored, overheard, and/or re-
corded, & beep tone must be repeated at
regular intervals,

Telephones equipped with devices for
maonitoring only one side of a. conversa~
tlon must be Iabcled with s warning
that the conversation of the user may he
monltored without notice.

‘Telephone directories issued in the fu~

ture by public utility telephone corpora-
tions must include a deseription and
statement of the significance of the tone
signal and written warning,
- The order applies to the use of *“all
those public utility telephone facilities
which are designed to permit eavesdrop-
ping, overhearing, surveillance and/or
retording, by 8 subscriber or his em-
ployee or sgent, of {wo-or-more-way
telephone conversations over any part
of the telephone network ‘used by the
general public, or generally available to
the public, in California. without the
knowledge and consent of all parties {0
safd conversations.”

T shall correspond with both the Fed-
eral Communications Cormmnission and
the major telephone companies to see if
something cannot be worked out to regu-
late “service training” . monitoring
throughout the country. )

Hopefully, no Federal legislation will
be needed to accomplish this end. How-
ever, the Congress should be willing to
constder propesals if regulation eannot
be achieved by the telephone companies
and the FCC on s natlonal basis.
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in any event, the California Paublic

Ultfllties Commigsion is to be heartily
coagratulated for leading the way.

PLOPOSED LAKE ERIE-QHIO RIVER
CANAL

Mr. LAUSCHE. My, President, the
priposed Lake Erie-Chio River Canal is
ons of the most controversional subjects
prc Bently being discussed by the cifizens

gmo especially those residing in the
northeastern section of the State.

Herly this year, the Corps of Engi-
neets issued a voluminous report as a
resilt of their study, which was pre-
vio 1sly authorized by the Congress. The
preposal is now pending belore the Corps
of Engineers Board for, Rivers and
Ha.'bors.,

.Cpmmunities in Ohio and individual

" resiflents of those communities are

sharply divided on the question of
whether or not the proposed canal would
be f'easible and benefteial or just a fre-
metidous waste of more than a biliion
dolldrs.

Proponents base their approval largely
upon the report of the Corps.of Engi-
nees's. The opposition contends that the
report is incomplete and has overlooked
marty potential obistacles and that the
protiosed cost is  extremely under-
esthnated.

M¢g. John DeGroot, stall writer for the
Akron Beacon Journsl, has studied the
repcrt by the Corps of Engineers, to-
gether with al! available information
obtatnable from the opponents, and has
incotporated thiz in s comprehensive
article which appeared in the Sunday,
Aupiist 22, magazine seetion of the Akron
Beacon Journal, Since eventually, there
is & Dpossibility that the Congress may
have to make some decisions concerniny
this proposed canal, I believe it time
that My. DeGroot's article be made avail-
able to the Memhers of the Congress for
their information and perusal. I_ask
unarimous consent that the article be
printéd in the body of the REcorp,

There being no ohjection, the article
was ordered to be printed in the Recorn,
as folows:

Is CaNanL A BoonN oR BooNDOGGLE?—DITCH
= WouLp Cosr £1.28 Boion
{By John DeGroat)

Boon or hoondoggle? The proposed $1.26
bittion canal lnking the Oblo River- with
Lake .Irle has been ¢alled both,

Ceriginly, it s one of the most costly and
sweep ig projects ever proposed in the Buck-
eye Stile.

Longer than the Suez Canal, the huge
waterifay would exiend from the Ohlo River,
hear {iocheater, Pa., to Falrpors Harbor—
a amal Lake Erie port near Painesville.

A gLrawling, 356-mile-long man-made leke
would he created to supply the canal with
water. This lake would cover whole towis,

Conitruetion crews would create canyons
and tutn Inland cities into ports during the
7 yearil that it would take to complete the
project.

Miliins and millions of dollars would@ be
poured info Ohle's economy during the ¢a~
nat's construction.

But ixperte sre sharply divided over what
the caral would do for Ohic after 16 s com~
pleted.

Somé &ay 1t would solve the growling eco-
nomi¢ problems of eteel Indusirles In the
Youngsl;awn area.
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Others contend that it would Infliet a
staggering hlow orn the State's economy,
crippling existing trangportation indusiries,
and costing the jobs of fthousands of
workers, |

Surprisingly, few State leaders have tnken
a stand eon the oanal, although 1t represents
one of the Jargest sinpgle Federal projects ever
proposed for Ohto.

From the Governor's office to the legis-
lature, the canal has heen greeted with
silence and requests for time to study if.

And tor the average Obloan, the huge proj-
ech stands as a blg quesilon mark with a
bigger price tag.

The canal was first considered more than
100 years ago, The current proposal was
made earlier thiz year by the distriet office
of the T.8. Army Corps of Engineers, in Pitts-
burgh, which said the projeet was “eco-
nomlieally. feasible” and recommended con-
struction,

Bince then, the corps’ national Engineers
Board for Rivers ahd Harbors has been eval-
uating the five-volume construction proposal.

The Board alse ls weighing statements of
opposition snd suppord by various industri-
al, governraental, and. transportation groups.

In this month’s lssue of Nation’s Busi-
ness, the canal wes cited as one of four
major boondoggles. The natlonal business
publication labeled the project an “lmpres-
sive dream.”

The proposed canal would follow the paths
of the Beaver and Maboning Rivers as it dow-
ed northward from the Ohle River. It would
pass through three counties in Penhusylvania,
entering Ohlo at Mahoning County.

After passing through +vthe center of
Youngstown, the canal would travel on to
Warren 1n Trumbull County.

North of Warren, it would slash through
the hills that divide the southward flowing
watersheds of the Mahoning and Besver
Rivers from the watershed of the Grand
River, which flows north into Lake Erie.

A manmuacle canyort more than 100 feet
deep would create the divide cut.

Just north of the divide cut, a huge reser-
volr would be createcd fo insure an ample
water supply for the waterway. 'The reser-
voir would be filled with milllons of gallons
of water pumped from Lake Erle.

When fllled, the reseyvoir wonld ¢over more
than 71,000 acres and would be some 35 miles
long.

The Federsl Burean of Outdoor Recrea-
tion and the T7.8. Deparbment of Fish and
Wiidlife have proposed that 34,350 acres be
set aslde arcound the resorvoir for recreation
gltes and game preserves.

The canal would flow from the reserveir
along the Cirand River to Painesville and
then ont to Fairpori Harbor and Lake Erie.

Seven locdks with a combined 1ift of 159
feet would .be reguired on the Beaver and
Mahoning River section of the project, Thres
more locks, with a combined lift of 271 feet,
would he cohstructed on the Grand River
between the reservoir and Lake Erie.

Corps officlala estimete that the canal
could handle twafic on » year-round bhasis.
However, Fairport Harbor would be closed
from December to April each year.

- Thus, freight would have to be stockpiled
at the harbor during the winter. .

The canal would be 120 miles long, three
times longer that the Pahama Canal and 13
miles longer than the Suez.

At its narrowest point, it would be 200
feet wide. Eut for mausb of ils length, it
would be 300 feet wide.

Corps engineers belleve the canal would
cost more than $8 million a year to main-
tain.

Seven years and more than 3700 million
will he required to comsiruct the huge proj-
ect, according to the engineers.

But when finished, they believe 1t will
carry an annusl average of 80 milllon tons
of freight duxing its 50 -year project hfespan



